
RECORDING INSTRUCTIONS
This checklist shall be provided after the O&M has been approved.  
All items must be provided prior to recording.

	#
	Included
	Description

	1. 
	|_|
	Do not sign and notarize the Agreement until the City has reviewed and approved the document.

	2. 
	|_|
	Do not alter the language of the template Agreement.

	3. 
	|_|
	Paginate each sheet of the Agreement.  Do not include this sheet in page #s.    

	4. 
	
	Fill in the blank spaces, or [fields].  If not applicable, mark “N/A”.  Do not leave any spaces blank.  Complete Agreement as follows:

	5. 
	|_|
	Provide the Owner Name, Property Name, Facility Address, and Assessor’s Parcel Number in the required fields, precisely as it is shown on the finished title report.  

	6. 
	|_|
	Leave the date(s) in the opening paragraph blank. The Agreement will be dated by the City when all signatures are obtained (including City signatures).

	7. 
	|_|
	Insert the city issued Development Plan #, Conditional Use Permit #, Grading Plan Permit # applicable to this project.

	8. 
	|_|
	Replace existing field test by inserting a brief description of the project.  Other examples include, “Gas Station”, “Restaurant”, “Automotive Retail Store”, that provides a description of the site’s use.

	9. 
	|_|
	Provide the Name/s and title/s of the property Owner Representative(s) who will sign Agreement. 

	10. 
	|_|
	Complete Exhibit A, the legal description of the property (as it will read when project is completed and appears in the Land Title).  If changing, provide “PENDING”.  Final Recording can not be “PENDING”.

	11. 
	|_|
	Insert Exhibit B, Tract, Parcel Map, or General Site Map.  Exhibit A & B shall show the property on which the BMP is located.  Shall include APN(s), and Street Names.

	12. 
	|_|
	Insert Exhibit C, SWQMP/LID BMP Exhibit Plan(s), 8x11 same as provided in the O&M.  Scaled for legibility.  Include multiple pages if needed to include detail sheets, larger scaled views of the BMP/area of interest.  Bear in mind, these Exhibits show what the BMP(s) looked like at design (length, width, depth, location, etc.) and provides a clear understanding of the coinciding drainage area(s).  Include delineation of the drainage areas, show the BMPs and surface/landscaped hatching.  If exhibit becomes crowded, utilize symbol/# to refer BMPs described in Exhibit D.2

	13. 
	|_|
	Insert Exhibit D, (Exhibit D.1 & Exhibit D.2) O&M Inspection/Instructions.  (DO NOT Record Fact Sheets, Educational Materials and copies of CASQA BMP Information sheets).  

	14. 
	|_|
	[bookmark: Text33]     
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THIS PAGE ADDED TO PROVIDE ADEQUATE SPACE FOR RECORDING INFORMATION


STORM WATER QUALITY MANAGEMENT PLAN AGREEMENT
WITH ACCESS RIGHTS AND COVENANTS

[bookmark: Text2]OWNER NAME:      
[bookmark: Text16]PROPERTY NAME:      
[bookmark: Text3]ADDRESS:       
[bookmark: Text4]APN:       

THIS AGREEMENT is made and entered into in San Bernardino County, California, 
[bookmark: Text6][bookmark: Text7][bookmark: Text8]this [day number] day of [month], by and between _[Name of Owner]_, 
Hereinafter referred to as “OWNER” and the City of Barstow, a municipal corporation, located in the County of San Bernardino, State of California, hereinafter referred to as “CITY”:

[bookmark: Text11][bookmark: Text12][bookmark: Text13]WHEREAS, the OWNER owns real property located in the City of Barstow, California, more particularly described in Exhibit A and depicted in Exhibit B, each of which exhibits is attached hereto and incorporated herein and referred to as “PROPERTY”, and has proposed that the PROPERTY be developed in accordance with applications for Development Plan No.      , Conditional Use Permit No.      , Grading Plan (Permit) No.        which are on file with the CITY;

[bookmark: Text15]WHEREAS, at the time of initial approval of development project known as (insert brief description of type of project, e.g., “a 100 unit residential subdivision”) with the PROPERTY described herein, the CITY required the project to employ Best Management Practices, hereinafter referred to “BMPs”, to minimize pollutants in urban runoff;   

WHEREAS, the OWNER has chosen to install and/or implement BMPs as described in the Storm Water Quality Management Plan (WQMP) Template, on file with the CITY, and as shown in the “SWQMP Exhibit”, hereinafter referred to as Exhibit C, and as described in the “SWQMP Operation and Maintenance Guide”, hereinafter referred to as Exhibit D.1 & Exhibit D.2, to minimize pollutants in urban runoff and to minimize other adverse impacts of urban runoff;

WHEREAS, the OWNER is aware that periodic and continuous maintenance, including, 
but not necessarily limited to, filter material replacement and sediment removal, is required to assure peak performance of all BMPs described and that, furthermore, such maintenance activity will require compliance with all Local, State, or Federal laws and regulations, including those pertaining to confined space and waste disposal methods, in effect at the time such maintenance occurs; 
 
NOW THEREFORE, it is mutually stipulated and agreed as follows:
1. All maintenance or replacement of BMPs proposed as part of the SWQMP are the sole responsibility of the Owner in accordance with the terms of this Agreement.

2. OWNER hereby provides the CITY’s designee complete access, of any duration, to the BMPs and their immediate vicinity at any time, upon reasonable notice, or in the event of emergency, as determined by the Public Works Director, no advance notice, for the purpose of inspection, sampling, testing of the Device, and in case of emergency, to undertake all necessary repairs or other preventative measures at owner’s expense as provided in paragraph 3 below.  The CITY shall make every effort at all times to minimize or avoid interference with OWNER’s use of the PROPERTY.  Denial of access to any premises or facility that contains SWQMP features is a violation of the CITY Stormwater Ordinance.  If there is reasonable cause to believe that an illicit discharge or breach of the SWQMP operation and maintenance commitments is occurring on the premises then the authorized enforcement agency may seek issuance of a search warrant from any court of competent jurisdiction in addition to other enforcement actions.

3. OWNER shall use its best efforts diligently to maintain all BMPs in a manner assuring peak performance at all times.  All reasonable precautions shall be exercised by OWNER and OWNER’s representative or contractor in the removal and extraction of any material(s) from the BMPs and the ultimate disposal of the material(s) in a manner consistent with all relevant laws and regulations in effect at the time.  As may be requested from time to time by the CITY, the OWNER shall provide the CITY with documentation identifying the material(s) removed, the quantity, and disposal destination.

4. In the event OWNER, or its successors or assigns, fails to accomplish the necessary maintenance contemplated by this AGREEMENT, within five (5) days of being given written notice by the CITY, the CITY is hereby authorized to cause any maintenance necessary to be done and charge the entire cost and expense against the PROPERTY and/or to the OWNER or OWNER’s successors or assigns, including administrative costs, attorney’s fees and interest thereon at the maximum rate authorized by the CITY Code from the date of the notice of expense until paid in full.  Should the OWNER fail to perform the obligations under the AGREEMENT, the CITY may withdraw any previous stormwater-related approval with respect to the property on which BMPs have been installed and/or implemented until such time as OWNER repays to CITY its reasonable costs incurred for remedial, cleanup, restoration, maintenance, or protection in accordance with paragraph 3 above. 

5. This AGREEMENT shall be recorded in the Office of the Recorder of San Bernardino County, California, at the expense of the OWNER and shall constitute notice to all successors and assigns of the title to said PROPERTY of the obligation herein set forth, and also a lien in such amount as will fully reimburse the CITY, including interest as herein above set forth, subject to foreclosure in event of default in payment. 

6. In event of legal action occasioned by any default or action of the OWNER, or its successors or assigns, then the OWNER and its successors or assigns agree(s) to hold the CITY harmless and pay all costs incurred by the CITY in enforcing the terms of this AGREEMENT, including reasonable attorney’s fees and costs, and that the same shall become a part of the lien against said PROPERTY. 

7. It is the intent of the parties hereto that burdens and benefits herein undertaken shall constitute covenants that run with said PROPERTY and constitute a lien there against.


8. The obligations herein undertaken shall be binding upon the heirs, successors, executors, administrators and assigns of the parties hereto.  The term “OWNER” shall include not only the present OWNER, but also its heirs, successors, executors, administrators, and assigns. OWNER shall notify any successor to title of all or part of the PROPERTY about the existence of this AGREEMENT.  OWNER shall provide such notice prior to such successor obtaining an interest in all or part of the PROPERTY.  Owner shall provide a copy of such notice to the CITY at the same time such notice is provided to the successor.

9. Time is of the essence in the performance of this Agreement.

10. Any notice to a party required or called for in this AGREEMENT shall be served in person, or by deposit in the U.S. Mail, first class postage prepaid, to the address set forth below.  Notice(s) shall be deemed effective upon receipt, or seventy-two (72) hours after deposit in the U.S. Mail, whichever is earlier.  A party may change a notice address only by providing written notice thereof to the other party.

11. The OWNER its successors and assigns, hereby agrees to save and hold harmless the CITY, any of its departments, agencies, officers or employees, all of whom while working within their respective authority, from all cost, injury and damage incurred by any of the above, and from any other injury or damage to any person or property whatsoever, any of which caused by an activity, condition or event arising out of the performance, preparation for performance or nonperformance of any provision of this AGREEMENT by the OWNER, its agents, or any it independent contractors.

12. The terms of this AGREEMENT may be modified only by a written amendment approved and signed by the CITY Council or the CITY Engineer acting on behalf of CITY and by OWNER or OWNER’s successor(s) in interest.  This Agreement may be terminated, and OWNER and the PROPERTY released from the covenants set forth herein, by a Release which CITY may execute if it determines that another mechanism will assure the ongoing maintenance of the BMP’s or that it is no longer necessary to assure such maintenance.


[bookmark: Text20]IN WITNESS WHEREOF, the parties have executed this AGREEMENT on the       day of 
[bookmark: Text21][bookmark: Text22]     , 20       .

	OWNER:
	CITY OF BARSTOW:

	Owner:
	[bookmark: Text23](NAME OF COMPANY)
	
	

	
	
	
	

	
Signature:
	
	
Signature:
	

	Print Name:
	[bookmark: Text24](PRINT)
	Print Name:
	     

	Title:
	[bookmark: Text26]     
	Title:
	[bookmark: Text27]     

	
	
	
	

	CO-OWNER:

	
	

	Signature:
	
	Signature:
	

	Print Name:
	(PRINT)
	Print Name:
	(PRINT)

	Title:
	[bookmark: Text28]     
	Title:
	[bookmark: Text29]     

	
	
	
	

	ADDITIONAL OWNERS:
	APPROVED AS TO FORM:


	Signature:
	
	Signature:
	

	Name:
	(PRINT)
	Name:
	(PRINT)

	Title:
	[bookmark: Text30]     
	Title:
	[bookmark: Text510]     


NOTARY ACKNOWLEDGEMENT MUST BE ATTACHED
A notary acknowledgement is required for recordation (attach appropriate acknowledgement).

ACCEPTED AND PROCESSED BY:


____________________________________________
Brad S. Merrell P.E.	(signature)
Consulting City Engineer

Date: _____________ 

Following page used as Standard Notary Attachment
COB; file address)


WQMP Recording
Page: __ of __ 

Page used as Standard Notary Attachment



EXHIBIT A - LEGAL Description









WQMP Recording
Exhibit A-Page: __ of __ 

EXHIBIT B – Property/SITE MAP
(SCALED TO FIT 8X11)




WQMP Recording
Exhibit B-Page: __ of __ 

EXHIBIT C – SWQMP/Low Impact Design BMP Exhibit Plan(s)
(SCALED TO FIT 8X11)

































	

WQMP Recording
Exhibit C-Page: __ of __ 


[bookmark: _Hlk7610549]EXHIBIT D – BMP Operations & maintenance (O&M) 
Inspection Program
[bookmark: _Hlk151103340]WQMP Recording
Exhibit D-Page: __ of __ 

[bookmark: _Hlk34664937]SWQMP Operations and Maintenance Plan (O&M)
BMP Inspection Program
Exhibit D.1 Non-Structural BMPs
For Project Name: Type Name here and it will appear in the header
Address: Type address here and it will appear in the header
	NON-STRUCTURAL “GOOD HOUSEKEEPING” SOURCE CONTROL BMPS REQUIRED

	BMP Name/ Description Type
	Responsible Party(ies) or those that will perform tasks
	BMP Implementation
	Inspection Frequency & Schedule
	Inspection Use (Name/date)

	[bookmark: Text489]     
	     
	     
	     
	     

	     
	     
	     
	     
	     

	     
	     
	     
	     
	     

	     
	     
	     
	     
	     

	     
	     
	     
	     
	     

	     
	     
	     
	     
	     

	     
	     
	     
	     
	     

	     
	     
	     
	     
	     

	     
	     
	     
	     
	     

	     
	     
	     
	     
	     

	     
	     
	     
	     
	     

	     
	     
	     
	     
	     

	     
	     
	     
	     
	     

	     
	     
	     
	     
	     


Type Name here and it will appear in the header
Type address here and it will appear in the header

WQMP Recording
Exhibit D.1, Page: ___ of ___

	BMP INSPECTION PROGRAM FOR
TREATMENT CONTROL BMPS   

	One table for each BMP observation location.    
Treatment BMPs are subject to regulatory inspection by local, and state jurisdictions.

	[bookmark: _Hlk7696469][bookmark: Text509]#     BMP Name/Type:
	[bookmark: Text503]     
	Inspection Use
(name,date)

	
	
	

	BMP Function: 
	[bookmark: Text504]     
	

	Reference #: 
(as attached materials)
	[bookmark: Text505]     
	

	Latitude:
(general center, or inlet/observation location.)
	[bookmark: Text497]34. xxxxxx°
	Longitude:
	-117.xxxxxx°
	

	Describe design:
(Structures, materials, design, slope ratios, surface coverings)
	     
	

	Dimensions (ft) Top/Surface: 
	[bookmark: Text498]Length x Width
	Bottom:
	[bookmark: Text499]Length x Width
	

	Capacity(ft³) / Size:
	[bookmark: Text508]     
	Depth(ft):
	[bookmark: Text495]     
	

	Manufacturer:
(Website/Contact Info)
	[bookmark: Text493]     
	

	Model #:
(if replacement parts required)
	[bookmark: Text496]     
	

	Inspection Type: 
(Check all that apply)
	[bookmark: Check471]|_| Visual
	[bookmark: Check472][bookmark: Text500]|_| Other:  _     
	

	Inspection Frequency & Schedule(s)
(Check all that apply)
	[bookmark: Check473]|_| After Rain
[bookmark: Check475]|_| Monthly
[bookmark: Check476]|_| Quarterly
	|_| Biannually (twice a year)
[bookmark: Check477]|_| Annually
[bookmark: Check478]|_| Other: ___________
	

	Engineer’s Notes:
	(Describe visual conditions indicating potential BMP failure, potential risks or warning indications.)
[bookmark: Text507]     
	

	Additional Notes: 

	(e.g. Owner’s/Inspectors notes of contracted maintenance, inspection findings, incident observations, etc.)
[bookmark: Text506]     
	


Add one table for each BMP structure.
  
If Treatment BMP is an engineered media, or plant specific method, describe, and PROVIDE cross section detail (8x11):
· plant list/type,
· depth of media soils,
· media mixture ratio(s),
and describe visual conditions of when to replace. 
[bookmark: _Hlk151102184][bookmark: _Hlk151102185]WQMP Recording
Exhibit D.2, Page: ___ of ___
image1.png
THE CITY OF

CROSSROADS OF OPPORTUNITY





